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Subject: Kaspi wind power station project

To Levan Davitashvili
Minister of Environmental Protection

and Agriculture of Georgia

Brussels, 02/10/2020

Ref.020/066_SBE AB

Dear Minister,

We are writing to you concerning a proposed project by Caucasian Wind Company JSC to
construct a 54 MW wind power station and 110 KW power lines near the city of Kaspi in the
Kvernaki ridge area. We have learned that the company plans to implement subsequent activities
on the Kvernaki Ridge, which is the designated site of “Emerald Network” - “Kvernaki”
(GE0000046).

BirdLife International is a global partnership of conservation organisations (NGOs) that strives to
conserve birds, their habitats, and global biodiversity, and work with people towards sustainability
in natural resources. Together we are over 100 BirdLife Partners worldwide - one per country or
territory - and growing. Our partner organisation in Georgia is the Society for Nature
Conservation (SABUKO).

BirdLife is widely recognised as the world leader in bird conservation. Our actions are providing
both practical and sustainable solutions significantly benefiting nature and people. We observe
bird, mammal, reptile, amphibian, and insect populations suffering catastrophic declines due to
harmful development practices throughout Europe and beyond.

BirdLife International has worked on several cases, including the building of wind farms in Natura
2000 sites. One of the lastest cases is Kaliakra in Bulgaria. The Republic of Bulgaria has failed to
classify as a special protection area the most suitable territories in number and size for the
conservation, first, of the biological species listed in Annex | to Directive 2009/147/EC of the
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European Parliament and of the Council of November 30 2009 on the conservation of wild birds
(OJ 2010 L 20, p. 7) (‘the Birds Directive’) and, secondly, of the regularly occurring migratory
species, not listed in that annex, in the geographical sea and land area where that directive applies
and accordingly has failed to fulfill its obligations under Article 4(1) and (2) of that directive. Our
legal action with the European Commission has led to Bulgaria being condemned in front of the
European Court of Justice.

We urge you to undertake an important decision regarding the Kaspi Wind Power Station Project
without delay, as several issues make the project very problematic for our organisation.

The first and the most important issue concerns the Egyptian Vulture (Neophron percnopterus),
which is on the red list of the International Union for Conservation of Nature (IUCN) its status is -
endangered. Besides, Egyptian Vulture is a protected species under the Second Annex to the
European Convention for the Protection of Wildlife and Natural Habitats (the so-called Bern
Convention) - “Strictly Protected Fauna Species,” In Europe, the vulture species have declined by
over 50% in the last 50 years. Most Egyptian Vulture populations are migratory. In general, large-
scale threats include deterioration and loss of habitat, shortage of food through changes in land
use (for example, infrastructure projects on former feeding grounds), collisions with wind farms.

Wind Farm’s Negative Effects on Emerald Network sites and its species.

In Annex Il of the European Commissions’ guidance document, “Wind Energy Developments and
Natura 2000” species most likely to be affected by the wind farms are listed, including Egyptian
Vulture (Neophron Percnopterus). It states that there is evidence of substantial risk of habitat
displacement and barrier effect while there is evidence or indications of risk or impact for Bird
Strike/Collision; they are also listed in Annex | of the EU Birds Directive. Annex V of the same
document indicates that special concern has to be raised for Egyptian Vulture in terms of collision
fatalities, and birds that are making regular flights between nesting and feeding areas may face
enhanced risks. Egyptian Vulture can fly a maximum of 25 kilometres daily to obtain food.
According to the EIA report, the maximum distance between the turbines and the nearest nest is
2-3 kilometers. Between the farthest pairs is 10 kilometres. Studies from Spain have shown that
inappropriately planned wind farm developments have had significant impacts on Egyptian
Vulture populations due to increased mortality.

These adverse effects are also explained in the guidance documents:

® Disturbance and displacement: Disturbance can lead to displacement and exclusion, and
hence loss of habitat use. This risk may be relevant for birds, bats, and marine mammals.
The species may be displaced from areas within and surrounding wind farms due to visual,
noise, and vibration impacts. The disturbance may also arise from increased human activity
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during construction work and maintenance visits and/or as a result of opening up access to
the site for others through the construction of new access roads etc. The scale and degree
of disturbance determine the significance of the impact, as does the availability and quality
of other suitable habitats nearby that can accommodate the displaced animals.

e Barrier effect: Wind farms, especially large establishments with tens of individual wind
turbines, may force birds or mammals to change direction, both during migrations and,
more locally, during regular foraging activities. Whether or not this is a problem depends
on a range of factors such as the size of the wind farm, the spacing of turbines, the extent
of displacement of species and their ability to compensate for increased energy
expenditure, as well as the degree of disruption caused to linkages between feeding,
roosting and breeding sites.

e Collision risk: Birds and bats may collide with various parts of the wind turbine or
associated structures such as electricity cables and meteorological masts. The collision risk
level depends very much on the on-site location and the species present and on weather
and visibility factors. Long-lived species have low reproductive rates and/or rare or are
already in a vulnerable conservation state (such as eagles, vultures, and various bats) that
may be particularly at risk. Evidence to date indicates that wind farms that are located
away from areas harboring concentrations of wild animals or areas that are important for
wildlife have relatively low rates of mortality.

From the documentation submitted by the company, it not clear that the study of the impact on
the biodiversity has not been entirely conducted, as evidenced by:

1. The requirement specified in the ministry’s scoping opinion to repeat the ornithological
survey in the spring of 2020 and to include it in the EIA report (which the company has not
done)

2. The remark made by the ministry during the suspension of the second production that the
company should conduct a detailed study of the Kvernaki Ridge as a unified natural
complex (which the company has not done).

Another problematic issue is the project’s location, defined in the memorandum of understanding
on May 4, 2017, between the Government of Georgia and Caucasus Wind Company JSC. Before
preparing the EIA report, the project area was agreed with the government, and it certainly is not
the best practice in the world as it excludes alternatives already in the beginning.
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The selected area is the designated site of the Emerald Network — Kvernaki(GEO000046). The
Emerald Network is the equivalent of the EU’s Natura 2000. The requirements of the Habitats
Directive (Council Directive 92/43/EEC on the conservation of natural habitats and wild fauna and
flora) apply to Emerald Network sites. Article 6 of the Habitats Directive is one of the essential
articles in the directive. It determines the relationship between conservation and land-use.
Paragraphs (3) and (4) of the directive set out a series of procedural and substantive safeguards
that must be applied to plans and projects that are likely to have a significant effect on Natura
2000 / Emerald Network sites.

The most crucial discrepancy was related to the consideration of alternatives. It is the foundation
of the environmental impact assessment process and was entirely ignored by the developer, based
on the Memorandum of Understanding signed between the Government of Georgia and JSC
Caucasian Wind Company. The reason for selecting the project developing area is wind regimes
and econcmic feasibility, while alternatives should be offered for environmental protection. It
proved by the fact that special conservation areas of the so-called Emerald site were selected for
the wind stations, and no other alternatives - not crossing the Kvernaki Ridge have been presented:;

The company’s EIA report does not include the alternatives considered from the environmental
point of view, and the suspension of administrative proceedings confirms it.

Article 31 of the Directive 2014/52/EU* on the assessment of the effects of certain public and
private projects on the environment stipulates:

“The environmental impact assessment report to be provided by the developer for a project should
include a description of reasonable alternatives studied by the developer which are relevant to that
project, including, as appropriate, an outline of the likely evolution of the current state of the
environment without implementation of the project (baseline scenario), as @ means of improving
the quality of the environmental impact assessment process and of allowing environmental
considerations to be integrated at an early stage in the project’s design.” :

Development of Natura 2000/Emerald Network Sites

Natura 2000 and Emerald Network sites are not intended to be ‘no development zones,” and new
developments are not automatically excluded. Instead, the Directives require that new plans or
projects be undertaken so that they do not adversely affect the integrity of the sites.

' DIRECTIVE 2014/52/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 16 April 2014 amending Directive
2011/92/EU on the assessment of the effects of certain public and private projects on the environment

https:/eur-lex.europa.eu/legal-content/EN/T XT/PDF/?uri=CELEX:32014L0052&from=FR

Stichting BirdLife Europe
Avenue de la Toison d'Or 67 B -1060 Brussels
Tel: + 32 2 280 08 30 Fax: + 32 2 230 38 02
Email: europe@birdlife.org Website: http://europe.birdlife.org

VAT BE 0823 675 597




BirdLife

INTERNATIONAL

EURC'PE AND CENTRAL ASIA

The Appropriate Assessments under Article 6 of the Habitats Directive must be carried out
correctly. Experience has shown that many of the problems encountered during the permit
approval process are caused by the fact that the necessary steps have not been followed correctly,
and the information gathered for the impact assessment is incomplete.

Sound scientific research and early consultation with relevant stakeholders and experts right from
the start of the project generally leads to a faster, smoother decision-making process. It also
enables wind energy plans and projects to take account of nature conservation interests at the
initial design stage so that solutions can be found that minimise or, where possible, avoid adverse
effects on Natura 2000/Emerald Network sites altogether.

The second submitted EIA report does not meet the ministry’s obligations and the legislation,
which is reflected in the ministry's termination of administrative proceedings for the second time.
From the response submitted by Caucasus Wind Company JSC to the remarks mentioned above on
September 17, 2020, it is clear that the company did not conduct a new study, still relying on the
information presented in the EIA reports, which is problematic and unacceptable for the ministry.

Given all the above, several issues remain problematic:

Position of the company - according to the studies conducted by experts, it is confirmed that the
development of the project “Kaspi Wind Power Plant” will not have a significant impact of the
environment - can not be considered credible, given two circumstances:

1. The studies to which this report relates are unsatisfactory for the ministry. From the
scoping stage, the ministry asked the company to conduct repeated ornithological studies
and study in detail the Kvernaki Range as a unified natural complex.

2. Incompletely conducted biodiversity research cannot determine the extent of the expected
impact. While implementing a wind farm project, the most critical issue is the expected
impact on the birds. Therefore, in the end, it is evident that the expected impact on
biodiversity has not been studied, without which the decision could lead to the abolition of
the status of the emerald network site - Kvernaki and the extinction of the species found
there.

The expected cumulative impact is not identified. The company’s position that the experts
conducted the relevant analysis and did not identify the risks of cumulative impacts could not be
determined based on their studies. Due to two circumstances:
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1. Termination of administrative proceedings for the second time again raises the issue of
cumulative impacts. It indicates two wind farm projects planned by two other companies
JSC Chalik Georgia Wind (Nigoza) and “Amperax Energy Georgia” LLC, near the project area.
As a result of the implementation of these projects, we get a cumulative impact, which
may negatively impact the Egyptian Vulture and Eastern Imperial Eagle.

2. In response to this remark, the company again points to the cumulative impact on the EIA
report’s information, which is not sufficient, and the company has not submitted any
additional research. Consequently, this issue is also left without study.

3. Emerald Network Site - Kvernaki area is 13ha. It means that if two companies build a
minimum of 27 wind turbines, it will cover more than half of Kvernaki’s territory, as each

turbine requires a defined territory for functionality.

Therefore, the company’s documentation is inconsistent with international law requirements,
which is primarily related to the alternative location of the project and the impact assessment of
biodiversity and cumulative impact issues.

Birdlife International urges to:

e Not to issue a positive environmental decision on documentation prepared with similar
deficiencies when the ministry’s requirements are still not met by the company; And refuse
the company to implement the Kvernaki ridge project.

e The ministry should consider the cumulative impacts that may be posed by the
implementation of projects and endanger the species protected by the Bern Convention
and the Kvernaki Ridge as an Emerland Network site.

® The company should comply with the ministry’s request to install Wind Turbines on a safe
distance, which is required by the scoping opinion, and provide such an alternative for
installing wind turbines that do not cross important bird areas.

® As part of the Bern Convention, Georgia must comply with the obligations required by the
convention and obligations under the association agreement.

Respectfully,

Al B, —

Interim Regional Director
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